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Business
AUSTRALIA
Government Intervention in Contracting:  Recent Developments
Murray Thornhill, Esq. and Daniel Morris, Esq.
HHG Legal Group
West Perth, Australia

For small businesses looking to enter the construction market, the hurdles can appear
insurmountable. How can a small to medium sized company contend with the buying power,
connections and reach of international Goliaths? Should we rely on commercial enterprise to
self-regulate the market or do we seek our government's intervention?

Full Article

 
CANADA
Dissenting Shareholders -- FAQ
Houser Henry & Syron LLP
Toronto, Canada

If you are a minority shareholder who is dissatisfied with a major decision or a majority
shareholder contemplating a major change, you should be aware of a powerful remedy
called the right of dissent.

Shareholders resolutions are passed by a majority or two thirds of the voting shareholders of
the Corporation. The voting threshold required to pass a resolution is outlined in the Ontario
Business Corporations Act ("OBCA") and changes depending on the subject matter.

http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQukYzH2dwkwS8nOSvlzLDooVuOWZL7RPI7-moCrjVC1jz6ueDHdYNln2fpYW0oa73ljOHmWmFfi1ERjIymc11n4YZxc9ylmTPrVXxTN0-WJq4TPzwJGqL83l83WDaLclOWrp7YOmqc7iyXCFHoJkyiyDpGt8ZMND8APJhGZFNXsssxaABQXhB-mbaNDzVrNDBecURUJiEiP0mNtb1FC7cI9zTE6g2QZ37ZMon1hd4Fh40&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjS-s3WjtA6gSoIDdr8zPv_EZCtGxYFeJfvo5KsTpHEl0Ee28W8DI8EOHY2UygAktaRyoayuZOpKtNCFnDhX1jkqb3B9l-a4xKsECIWh1P-ipPfx-tr7rIjXQjLasXJ67O3MngTPlPecI=&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQuoMFfy_q1fjt_bweSnPKBscmOkFP3cBBpLGFs7gjXgKKnu60rz9qG4k2UwLpSL3QBdWEHgFBhMY-gPoqfAbCrZW315F0RK-GhM-5NgwCE1AKWFxbiJ5rUdaBCesGDo9tPAy1ZvryCkfETdFCRadSKu2IMKLslHl7LxPovKdh5y4JbHdZwyEF8_TEhyBLPnNNRurprQGLIVC2&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjixTZvSsdhuYpTapPxJAzxytVoapF5j1lBF5yq7T4kJ05FAAAvOHAbsK0gykdG00VUjTPngyJOWLgIwoaWZvwsXDj-EDV8s3Lbf4_C-p_BjuMsdBeua8BW5XYgJ4wfDO4LB3l3o8v0TynhpVX71Y-YfCPnGisqYtyJczUMlEAjkFn9JggW-XBoLL8DRdMB75qEwXvANwT0XhuI02HI1GamIAwqcpgSQ_J&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulV7I0yExcHWJTlQWXTXwqPP2icdtTQOyFTiHLQ6yM85QT6CGZRd9bXjqslIp8UFbu81Ky5kODCYhGPWyl66owaZj7_KDc6Rz9cGyLen5qhsI9RAriJUabYlQTK_4ynpC9jp3oD7jmU6AQPEwKwOcJLjvZ6EGBKaRnxZ8lQNci1I9vXXG7SpeXZAGE-UGcX6dA==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQupZ03hvp4uYbIQQic-FiACW_tveHQKcUJ82X1fHRu0PVR2j7h64Q8T2ioufVtkFOuKi6MhPEVeVL9xXZcnbfAkAFRBvrR9jmgaJ-WhjcrSSQbzS_s4xImyYBZGmmadRtL-cy7krme0dCVDYJtporO-BY2mumedPI9w==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQupQVMWaVnZeFBtxg7ElN1I8_gL0DQ8tHpNtldtrQlPs0XoE7kNzw7uC5HqWQ0sht5yCnsYaRqV13wEkbakhlvzk1BAYxMpfn31KMNM4aeAZxWkS6Q-VDG7aLiCzYO_u7cWYFqAP9ivurV1PqTuYwkjjEnioW1Z-bHsSyyRlEuS_WyDQYYoQe3DqEZY1DQArggw==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQuizsgMht3BEbX23K9x4lDgmywUv6dCXyqT2LpkeZ694ocrsbaVVikNpxWflWp8KilG_RpJzlng-koXbsxYIrLsSFe3PcitP_uGd8hCBb3hGEXecW6QSy8AEV-ZM7PYJD8-DOOv54Vc1fHqBno7xOa4WSZYWoGuic8T0YS7y_iRriOhZxLyGHMAKnGCDKIWb_C9aXLqpnJaKE5QJiJRaMmKM=&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQuizsgMht3BEbAGszqwXc28C1EOT8pWRC50XNC0JM5niEzMRrV3YtbUNnQuTBfKs-N1t--lAGHJJNZWFW3PloW5NyHzYjp-9Tu2ZvWCJzVvwubS0A4xQd4tnVi-oEPD8yAw==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQupQVMWaVnZeF1LqVP6BWQ4pIm5Gl1VIaC6fp-eYUTvlwgzfHzZmDygicYgyGUQy3jVfijvJNkGPGH0hN_Gvlu7L0ugEQZyvuANxtezBY9UxM_lo3fuXegbNs9WokpL9rJaDigQ8pk3Kh_nrWDzJaVsA=&c=&ch=


Typically, once a resolution is passed, the business is concluded and the shareholders who
voted against the resolution have no further recourse.

Full Article
 

NETHERLANDS
Art and Law:  The Importance of a Consignment Agreement
Paul W.L. Russell, LL.M.
Russell Advocaten B.V.
Amsterdam, Netherlands

Why is it so important to conclude a sound consignment agreement? In what cases can
such an agreement be helpful?

In consignment sales the owner of a work of art appoints an intermediary to sell a work of art
at a price previously determined and to then hand over the sales proceeds to the owner. The
intermediary (usually an art dealer or other professional) will be reimbursed for this
transaction. Generally, the owner hands over the work of art to the intermediary yet without
transferring the ownership of it.

Full Article
 
 
NETHERLANDS
Good Governance:  The End of Anonynous Shares?
Reinier W.L. Russell, LL.M.
Russell Advocaten B.V.
Amsterdam, Netherlands

A new bill provides far-reaching measures to end the anonymity of shareholders in NVs
(public limited companies) that are not listed. What are the consequences for shareholders
and companies?

Bearer Shares
NVs can issue two types of shares: registered shares and bearer shares. Bearer shares are
not registered in the name of the shareholder and easily transferrable to any other
individuals. The person who "bears" the share (hence: "bearer") will be considered as the
owner of the share.

Full Article

Consumer Finance Protection
UNITED STATES
Bad System Conversion Leads to CFPB Consent Order for Prepaid Card Provider
and Vendor
Caren D. Enloe, Esq.
Smith Debnam Narron Drake Saintsing & Myers, LLP 
Raleigh, North Carolina

The CFPB continues to flex its muscle and expand its reach, this time punishing a prepaid

http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjmy0ELDJkNQKJXyx55CfBsDXBqxm4-mLyUPb8i4qJugmZ1ldNue4DfrTK8yEa9ZygWXaI7uwzt-2G3IJEC2Yd8-OKE9VaqH6eppuH8Jqa5ZP_RC6ZaOorIYw5Mfs7OJDkIEC4obGAvhz_XPaXfDZ_-oW0EatIEzq0OxmCuYrzyxHinavDfxq8ErbvuxneEKTBESvOzYM1pVrP_hlXpYffvbUCW38Rs5Q6&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQuqlikbh-9tGfs53S5gizdwogzn__l_9uakmGiXBC5DZnPhdwH9zQ9r9nLBfN5kyLRa_zd1cy_6Tj4o_TFUyUs_vY9VjSAOm_52Sz8-M34xHVd2eiMvfPngucVb2H0u_R7UIzbTELGYQNjIG1IU_Ldtk5xi7D-x8GC44jSWPMn_Iy56jCijLqO8Nt0zRBVhA41yS9eRKCHsAdnPoFBF9i23VrMgsbk_ZtT8Kqetc77RUDp7JUzsEJSKDHpIqLI_7s0A==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQunFEQovjyRhCgX82qfePg7dPt8nfV67KhJaS1UrcJQKRTw3erlxJTVTlXUCnoNA0QTXw4rJcKj9ezqeMEqap4CygTpcysce2sigHE8JdJRxMwsAa4YDmHyZGMDTRI-r5LEMrgs_3bNbLlauk5gbgZPDLBZnIjqmusr9Gv4fA-T_VXaBt1z5FrHmA_0e20XnoRjfIZeXI0w_t&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjm5tHqkBgDNdIDM3DGYEKV-SKH74-eCZhopdyS9JU5y8UpH4pEenb3G2PHfm_qgX_V1gfGlt1pRdrhKCUAPq-IlBPuRu2TAPyDh-GTa0zQt-5K3VC0vtzobBhxrfVqxhr5VJAlPnj_AmuFSBqMwIBZLDBNg6PdDsccBAyGgG7Vi8k8oHVzP-bdei1XdlFxNAcyZD_tDBDQDkLHtt9nLwwbg==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQumi1fCSX6Bo3O-q7b1Pw-XHJ7PPeo2xmRS_HcrEFzPdyrJrBah2jhtih3ONcBjpM4-78h10zmo1UkmVqwxbYxGj--q36sO3UgbK7hVMk_7cvJuEQUkkKh6gGBDB-sHgZ3dg1G37fU47Wj3gAK0FmMpHmRBbwCrjY2Sg4ka_otrjh5reFweBXP1n2rk_G1C-E8dQlJjWKJhT4tWW49sUIPkzpuO3zleiWQ6aFEIIV6XdT&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQunFEQovjyRhCgX82qfePg7dPt8nfV67KhJaS1UrcJQKRTw3erlxJTVTlXUCnoNA0QTXw4rJcKj9ezqeMEqap4CygTpcysce2sigHE8JdJRxMwsAa4YDmHyZGMDTRI-r5LEMrgs_3bNbLlauk5gbgZPDLBZnIjqmusr9Gv4fA-T_VXaBt1z5FrHmA_0e20XnoRjfIZeXI0w_t&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcja8156OkdGWcTwsbID5vGmUwaWPLrSdOzxg2fkHxDzZdVMY8ahJg_llkPaxRbdmWSrpSLPARwMzZhHeqsxbW8sF6LhPHaKgsIYaGKXs4ThO-qj3N3RCqxUv1zsm0dgudgnyjbHCFV1Xh5WGO0-1GALuamn6fkXnMrcuQ_BSfbJEhNojYzd6WR-8a8AcBgsgY6Q7YpH9J5Ku4=&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQummDgVdWbTeJpiN1O0swW3NaMcadAGMijMxOFjhEu3svt_noBJ82z86oLoavekMaIkpsjkdQuIciqCO13Lb2UhnMCGRWCCVC1trLxejvOzQGhgwFZcU0-IOKSTrn1seKVA7sMXK47DMEa_rY2cOvgqdYma6EnbK5IDXb-4HPd2bn1UBJRirmgeS7Txt8df7iQYhwYN6o_I7n1aVWaFpp7xoFnqYG8dGyA_8nn_B7M8OEB6afdIfhDLjgO5XTjNlvew==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjCG7lN5KrtF1g9T0AsJQVFsVgSmbxL1wQ-55BLr1vBH2H8HhOF1y45Di6x8FyUGe59f7moZw0WqK1_7Y0KLAYt93Z80o-VSXHseNKAfUhe9XkTA-SYPB644XyN7XS7iqYbBtrZPCGGkVHHSIobrslPbtk6Rla1OGFlm-bjhT4_OGsVlqJXWe2SE9r-RYOajzCWRc9Qmu6H8ySc1adY7hHoEXmlGalXsr-&c=&ch=


card provider and its vendor for a conversion to a new system that did not go as planned.
The consent order, which was entered into without any admission of liability, requires
UniRush and its vendor/payment processor to pay an estimated $10 million in restitution to
affected consumers and a civil monetary penalty of $3 million.
 

Full Article

UNITED STATES
CFPB Seeks Feedback on Proposed Third Party Debt Collection Rules
Jerry T Myers, Esq.
Smith Debnam Narron Drake Saintsing & Myers, LLP 
Raleigh, North Carolina

Last Fall, I joined a group of colleagues for a meeting with the CFPB to discuss its proposed
rules for third party debt collection. I was one of four attorney members of the National
Creditors Bar Association in attendance. Joining us were representatives from the American
Collectors Association and the Debt Buyers Association. The CFPB had invited us to meet
with them following their Small Business Review Panel discussion a couple of months earlier.
 

Full Article

Cybersecurity & Data Protection
UNITED STATES
Manage Your Vendors: Tanium Used Live Sensitive Hospital Data in Sales
Demonstrations Over Three Years 
Kenneth Rashbaum, Esq.
Barton LLP
New York, New York

In what W.S. Gilbert may have called a most unusual paradox, the Wall Street
Journal (subsc. may be required) reported on April 20, 2017 that security services
consultancy Tanium had been using live, sensitive data of one of its customers, El Camino
Hospital, in sales demonstrations from 2012-2015, and had posted some of those
demonstrations on YouTube. There is as yet no indication of regulatory action with regard the
sufficiency of the hospital's oversight of its information security vendor, but the disclosure of
the incident is less than forty-eight hours old.

Full Article

Insurance

UNITED STATES
Conclusory Allegations Do Not Give Rise to Bad Faith
Thomas Paschos & Associates, PC
Haddonfield, New Jersey

In Williams v. State Farm Fire & Cas. Ins. Co., No. 16-9028, 2017 U.S. Dist. LEXIS 50261
(D.N.J. Apr. 3, 2017), Plaintiffs sought coverage under their homeowners' insurance policy

http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjFu3YqN4wTs0NLXCpFUSOdqvsbwIMUJkC8xLZmt4m3spWHqKLG8gogF_L63TiYWpgDTs27s3-cBI16Vmjuxprnqv0JqYxhSmRwXwl6Y1LmIvKSIeEq66fUStDn7nE9-wRh8iFl0XgLRaYSzngmQctnsF8ecQanHF7HuH12MOXL2D6Vuk6vLsRhgr2oEsGlzdnKT8XeDBWQfwGaAmXQLZN7XSTPss8GaE9aoPbf7ZTOA3yVd6i8ELV_rdntAW_5oZL69XP0_7XFiA=&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQurM3ktpsZL9wONTqnHbDMETVNye1j4NaQYy8-_KI5rnKLIVfCZOVB0fmgD3yC74JI0gPrCtQKnXPrKwiZkMvSoWfxeX3Us8NOD8fSjEYjrYjq945no4nyj1ZGv_WZ2IrWTiSSvhjrQd7YHLEB6v-LSNmlGwl86KKH-6qnQG9NFy2zi62oc4tJjZvXmY6Gjejie94Zy_Msdjza3m9UbLO7oNwWTSDu6yX9MxD5HWR37OuiY7UqvnVffzcclIUAuxXaw==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjCG7lN5KrtF1g9T0AsJQVFsVgSmbxL1wQ-55BLr1vBH2H8HhOF1y45Di6x8FyUGe59f7moZw0WqK1_7Y0KLAYt93Z80o-VSXHseNKAfUhe9XkTA-SYPB644XyN7XS7iqYbBtrZPCGGkVHHSIobrslPbtk6Rla1OGFlm-bjhT4_OGsVlqJXWe2SE9r-RYOajzCWRc9Qmu6H8ySc1adY7hHoEXmlGalXsr-&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjZdLrkNswLitj3ziPU_qOhcucn3BEyZ2XG8npJTmLFUFlscB6rXufhzYDMa9NKgkBwgN5wQuaje35_FDaFW88nkojvJlwQpd66bYk_FT7CRtO8s4LbAOTPgpVrDStBOEHOUynfuh92V924TvebUQQKoyakj8aBL5-WNmf4l7UXxy8EYC4A1Jd5wel5SLVhtDx1wzmRLTWW6KtDeyrDn9m1DH1fc2dt-iXQA06xKlcAZI=&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQunfxNd6vK5EPkDLwfHEQp-AXOV9LyOJjW-Km1ZsdCbDbiZG_0C9xs-1qhiEw_LjNnJenn1fwrQnQ292aoHRBrbyIVSxAI3P9lMwoi-v6ibvOMUnQxHPMZyZfikeugRYSUG_0X6VGUoLmus0_VnUSQ4m6K-CQ1-gazpRcJ7qHplgFcfu50SVesXChVf-JV3fuOvI-Hg8179dkiKXwehkVE4o=&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjVO23ex5e_TiNR1JT9neH7j46UC8yKQ3a8l9nBweMPbKQ8h5Vvrf9VhIcjk079ErLDWCJjaqcYnsMwY-Wlxhq6LJgqxO8cqNRxh5TuB5iqqqSDx3UHouq5Q-lZSPodFwvBaeziKIu2WGIhmzLEFKKunJsMZU3mxZ5nI1iozgksHo=&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjeP1pdB6CaOpr9_ZFtEERfHG_1p65r6Ko5d70TCf9gd6W6AC4GkqeQjUYf72NBx5r4UuFdl5aUZ5fCouAlFD-4PSdm4d476z3tHShoUWyThfwpe8Qt8Y4VEnPfQpcG7Zr_sIruDMPrH3l4R5wO6seUEDYq04mdzKJ2l838S0RGcsLyHyPHsIJWmVDzUpKX1hGQ8i4fqgO9Z5wsDub0zFN3D_9JTjLA_LCHpqb-4_Yyb2BsTZi11kUmqi-l61QtK4qLyMMND_FPa5KuGr5qhsXnA==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQutIYQvcd1NP3ezi_7XKJKjvGFjZdk_qcyFbCz1k2HusuNVZNdxo7IxJSb6-eafQAQ8jg9O3ZaiRY2tajo_2TWT9X25EQ9lPXS72pR9rh_4TY_YtSWRIO56KoXzkobKGVJ4utxp0xOYW3JdcH86U7E2udyTlNBFJ4zjPWF-iMp_icigh_kMoNmGPOxtvEA3DOs2MRSsxgXeeewB9ziFaeVK8=&c=&ch=


issued by State Farm for property damage sustained  in a fire loss on January 12, 2016. 
 State Farm denied coverage and Plaintiffs' filed a Complaint alleging that Defendant's
refusal to pay benefits breached the insurance policy. Plaintiffs also alleged that Defendant
breached the duty of good faith and fair dealing in processing Plaintiffs' homeowner's claim.

Full Article

Labor & Employment
IRELAND
GDPR and HR - Are You Ready!
Linda Hynes, Esq.
Leman Solicitors
Dublin, Ireland

In the UK, the Information Commissioner is consulting on draft guidance regarding consent
under the new General Data Protection Regulation (GDPR). The whole issue of consent will
be very important under the new regime particularly from a HR perspective. 

Most contracts of employment contain a standard consent clause regarding employee data
protection processing. Under GDPR these blanket consents are unlikely to continue to stand
up.

Full Article

IRELAND
Mandatory Retirement Ages to be Abolished
Linda Hynes, Esq.
Leman Solicitors
Dublin, Ireland

A bill, known as the Employment Equality (Abolition of Mandatory Retirement Age) Bill 2016
and proposed by Sinn Fein, will now go to a Dáil committee. The bill proposes to abolish
mandatory retirement ages in employment in Ireland. The principle in the bill has not been
opposed by government and the Dáil committee will now decide on next steps. 

Full Article

NETHERLANDS
Personnel:  Non-Competition Clause and Non-Solicitation Clause--Write It Down!
Jan Dop, Esq.
Russell Advocaten B.V.
Amsterdam, Netherlands

Employers often wish to make a non-competition and/or non-solicitation clause applicable on
their employees. The law requires such a clause to be agreed upon "in writing". What does
this mean exactly?

Clauses restricting an employee's opportunities to work for a new employer or start his or her
own business after the termination of an employment contract must be agreed upon in
writing by the employer and the employee of age. The reason for such a clause to be agreed

http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcj-rs5CnRjz2GcmJ6LUfUUZn7kIeKPl9U36IZH95ckBHk72RsWst-lVfkONDpChTTf7AkCBbQKf3sdjSAmi1yOF3tlAgCzeWFSJUcWzmK22htRQNJsiUUbTcoazPtrphIZWco4dpOKRtETfX1J1M1V6AXTyciWt_XUwUhiqEVnezHd-vuE8NMRI7eRWyMRSnn9NGIt7ygZF6cwW4XQu6fLig==&c=&ch=
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upon in writing is that the employee must be able to thoroughly consider the consequences of
this onerous clause.
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NETHERLANDS
Personnel:  Your Obligations With Regard to Sick Employees?
Roos Inklar, LL.M.
Russell Advocaten B.V.
Amsterdam, Netherlands

What are your obligations, as an employer, if one of your employees has been off work sick
for a long term?

Has one of your employees been off work sick for a long period? During the first two years of
illness, you, as an employer, have different obligations with regard to the employee,
including:

Maintaining the employment contract
Continuing to pay wages of the employee
Making efforts for the re-integration of the employee.
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UNITED STATES
Comp Time:  The OTHER Form of Overtime Compensation 
David B. Watson, Esq.
Christian & Small LLP
Birmingham, Alabama

For years we have fielded a question about overtime from our clients: "Why can't I give an
employee time off instead of paying them overtime?" The answer always been "Because the
law doesn't allow it." Soon we may have a different answer.
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UNITED STATES
Any Time FMLA Leave is Given "Negative Weight," It is Illegal Retaliation
Thomas Paschos & Associates
Haddonfield, New Jersey

In Egan v. Delaware Port Authority, 851 F.3d 263 (3d. Cir (Pa.) March 21, 2017), Plaintiff,
Egan, worked for the Port Authority as a Projects Manager for Special Projects from 2008
through 2012 In March 2012, Egan was transferred on special assignment to the Engineering
Department. Egan suffered from migraine headaches and claimed that the frequency of his
migraines increased with his transfer to the Engineering Department. When he began
experiencing migraines, he requested intermittent FMLA leave.  While he was on FMLA
leave, Egan was informed that all "economic development functions" were being eliminated,
his "temporary reassignment" to the Engineering Department was "deemed completed," and
he was terminated (along with another employee).

http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcj6JOp0nvOV7jX8MnZoC0ijUcWFt4rrsAIQ8GL-5Mh8973YC6nfI8tynRA0ybGMrO3Xa1_UEqaSU6Fc1xsD0DogZxVyrKh4_sdeixj-jW9T5moVKc7e24ga5_YwV1t7mVCeYxPbCEcu57fx1yMHOonAE5j8mQgLb57eBcQEniqaAQK9kRjeXcXtjhz8JH_a9xULYTUaleuxFUOuLNlqtQFNrZVRm7z1F6NC16de1DeX1tA13gBHrMM2g==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjeZZpaQEvTlfoHSL_8gk7r_BInUj5zPdC8bp64n9hatLg8MDRuwfVT0CvBW056v7XZ9s31eJ0k9f-gxP3opO1zGQdoxWZSyaUi02uoexIYOYJ9DWPtHIFYroQrA_7XsKoqeN5lbhmiRvIy3oP5QWVvu3EoTtQsuDHZ-PoV2R5snpf5zsjEvq8GmBdL3yMBzn-BLhcGT4rBb7F2YrFjIoa0VqNT-Y_rRDX&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQunFEQovjyRhCgX82qfePg7dPt8nfV67KhJaS1UrcJQKRTw3erlxJTVTlXUCnoNA0QTXw4rJcKj9ezqeMEqap4CygTpcysce2sigHE8JdJRxMwsAa4YDmHyZGMDTRI-r5LEMrgs_3bNbLlauk5gbgZPDLBZnIjqmusr9Gv4fA-T_VXaBt1z5FrHmA_0e20XnoRjfIZeXI0w_t&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjPp29W6SPlRUifX9B7b71_zTWn4QWYU_XnWO1EQUenhrK2OIy10Yn8mHnUOvimSZMeopM4a-M-Y3d-EawTOLe9FaQaZwjOxGktedr_dBnCMantdzH_-vZGS_IpfItIxt3jnG0sa8zESGUlU8syhZroe-vZBQkzckQYojOyInC52N1OCHQP_1Dq7OswqDVfayDPKtD12scmrQMh6VxwRprKlx1NPYzzX_h&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQuphdccdvFr2bkwb55Qo56QOkEJsSVT8EFGVcdfSQZXzumC8_93xRz-B_zeWjJy_oWvUK4GT4CYUXK9tcj2iIOBqY9rtoUtYGayP4bV64RiirwP2wOWS2O-hsUySznCPE1PcKN4g1Fhsks8f5_-bVfts9Lq5KdITMvlc01EVronCX1fsU4tWtE299kqDWbLjkCue8OftV0abOT_Zt_mxn6_LwU8nEZMTSqA==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQuso6Ct3BHxKdjge9RBULysPuLRK5PUnY7qtZaFFKtCPFgS1IovtH-zCLPJjanO7zDJLM7Zx-nbWs5kdyenGAD1L9r7c78V-N1rVgncHofJD0ksuVkwbdJwhZedbTtaXK-AIMsrUBYubY_9Vr8s9ZYdk4VybYqBypbWsaImi1PGWjbUD_Re5hxih-5mhsvdpQTw==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQulYCDfJTkEcjQgisa42RcdngT67L9FI_Y8GtDDBhWW7Vs2qN1XDVGbcKYX-MY0K7Ils1OXKP_ybd0svNmDdrhTGaqKWBo4DTsuMlUO9Z0tF9lS8SGNgSti5E6eGrF92inJx2oGwHd43WRRm1TNoWdw3QX363WddYEMLUjfRzd_sD6UrHEzoEvQ36_UO_6cBFaU7UdL-2iMK4Lj-ixnv8NDsf8-756bl14g==&c=&ch=
http://r20.rs6.net/tn.jsp?f=0012LWGAhTBpJ20pccSsdFLY3g2gW-wCi895HT_NrJ9_3SC-FRLzYiQutIYQvcd1NP3ezi_7XKJKjvGFjZdk_qcyFbCz1k2HusuNVZNdxo7IxJSb6-eafQAQ8jg9O3ZaiRY2tajo_2TWT9X25EQ9lPXS72pR9rh_4TY_YtSWRIO56KoXzkobKGVJ4utxp0xOYW3JdcH86U7E2udyTlNBFJ4zjPWF-iMp_icigh_kMoNmGPOxtvEA3DOs2MRSsxgXeeewB9ziFaeVK8=&c=&ch=


Full Article

  
UNITED STATES
LAD Back Pay Award Could Not Be Offset by Unemployment Compensation Benefits
Thomas Paschos & Associates
Haddonfield, New Jersey

In Acevedo v. Flightsafety International Inc., - A.3d -, 2017 WL 8752812017 (N.J. A.D. March
6, 2017), plaintiff, Rex Fornaro, a flight instructor, filed a disability discrimination and
retaliatory discharge claim against his employer, defendant Flightsafey International, Inc.  At
trial, the jury found that Flightsafety fired Fornaro because he is disabled and because he
requested reasonable accommodation for his disability. The jury awarded Fornaro back pay
of about $83,000, but the trial judge reduced the award by $14,000, which represents one
half of the unemployment compensation Fornaro had received since his termination. The trial
judge reasoned that because both Fornaro and Flightsafety had contributed to the state
unemployment fund, reduction by half was the equitable result.
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UNITED STATES
EEOC Provides Guidance Outlining Protections for Applicants and Employees With
Mental Health Conditions
Connie Elder Carrigan, Esq.
Smith Debnam Narron Drake Saintsing & Myers, LLP
Raleigh, North Carolina

Last December, the United States Equal Employment Opportunity Commission (EEOC)
issued an informal resource document which serves to remind employers of protections
afforded to applicants and employees who suffer from mental health conditions. The
document, titled: Depression, PTSD, and Other Mental Health Conditions in the Workplace -
Your Legal Rights addresses workers' rights to protection from discrimination and
harassment on the basis of mental health, privacy of mental health information, and the
requirement that employers explore whether reasonable accommodations may be made to
enable the applicant or employee to perform his or her job duties.
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Oil & Gas 
UNITED STATES
The Landowner and Setback Requirements for Oil and Gas Activities: 
Act 13 Protects Rights of Landowners When it Comes to Setbacks
Paul R. Yagelski Esq. 
Rothman Gordon
Pittsburgh, Pennsylvania

In February 2012, the Pennsylvania Oil and Gas Act was enacted into law.  This law is also
known as Act 13.  Act 13 amended Title 15 of the Pennsylvania Consolidated Statutes by re-
codifying portions of the repealed Oil and Gas Act of 1984 and by adding new provisions
organized into three new parts and six new chapters relating to oil and gas development in
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the Commonwealth of Pennsylvania.  
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Real Estate & Leasing
NETHERLANDS
Leasing/Letting:  Do Bank Guarantees Still Provide a Guarantee for the Lessor?
Ynze Kliphuis, LL.M.
Russell Advocaten B.V.
Amsterdam, Netherlands

Banks can no longer recover the amount they guarantee via a bank guarantee from the
estate in the event the lessor goes bankrupt. What are the consequences for lessors and
lessees?
 
The Bank Guarantee as a Form of Security
In lease agreements, the lessee usually provides a security for fulfilling his obligations
against the lessor. In commercial leases, bank guarantees are commonly used. A bank
guarantee is an agreement between the bank and the lessor. The lessee does not pay? 
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Intellectual Property & Trademarks
HONG KONG
Applying for Trade Mark Protection in Multiple Jurisdictions (Part II): 
The Madrid System to be Implemented in Hong Kong in 2019
ONC Lawyers
Hong Kong, Hong Kong

In "Applying for Trade Mark Protection in Multiple Jurisdictions (Part I): the Madrid System",
we introduced international registration of trade marks and discussed the advantages and
weaknesses of such registration under the Madrid System. The Intellectual Property
Department of Hong Kong (the "IPD") conducted a three-month consultation exercise on the
proposed application of the Protocol Relating to the Madrid Agreement Concerning the
International Registration of Marks ("Madrid Protocol") to Hong Kong in November 2014.
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UNITED STATES
Trademark Security Check Point - Draining the Swamp With Random Audits of
Trademark Use
Elizabeth Isaac, Esq.
Dunlap Codding
Oklahoma City, Oklahoma

Despite flying with TSA pre-check, random checks in airport security lines seem to be a thing
for me. Just last week, a TSA officer randomly wiped down all of my electronics with what
looked like a fat piece of litmus paper and then stuck the paper into a futuristic machine for
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further analysis. Lucky for me, I carry honest electronics.
 
On March 21, 2017, the USPTO will begin randomly checking declarations of use, not looking
to find what trademarks owners possess but instead looking to crack down on what
trademark owners are lacking. The USPTO recently published a final rule (82 Fed. Reg.
6259) establishing a random audit program to ensure that trademark owners attempting to
renew their trademark registrations are indeed using their trademarks in connection with
every good and/or service in what may be a laundry list of goods or services in a single
class. So, if you own a trademark registration that identifies multiple goods or services in a
single class, be prepared to submit additional evidence of your mark being used in
connection with any one of the goods or services identified in your registration.
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Trusts and Wills
AUSTRALIA
Timely Government Review of NSW Trust Law
Selwyn Black, Esq.
Carroll & O'Dea Lawyers
Sydney, Australia

The NSW Attorney General recently announced that the NSW Law Reform Commission
(Commission) will be reviewing certain aspects of the law of trusts in NSW. The Commission
will consider whether laws should be introduced to:

1. limit the liability of beneficiaries to indemnify trustees or creditors of a trust, if the
trustees fail to meet the obligations of the trust;

Full Article

AUSTRALIA
Landholder Duty Payable After Appropriation Under a Will
Selwyn Black, Esq.
Carroll & O'Dea Lawyers
Sydney, Australia

The recent decision of Tay v Chief Commissioner of State Revenue [2017] NSWSC 338
shows some of the potential tax liabilities that beneficiaries of an estate can be exposed to.
The Key Facts

1. Tee Peng Tay (Deceased) died leaving an estate valued at over $1.7 billion SGD.
2. The Deceased owned shares in three private companies, including 60% of the shares

(Shares) in Memocorp Australia Pty Ltd (Memocorp). Other members of his family
owned the remaining 40%. Memocorp was an Australian company and a landholder
for the purposes of the Duties Act 1997 (NSW) (Duties Act).

Full Article
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The 2017 Spring Paradigm Magazine delivers articles regarding developments and
trends in legal issues relevant to corporate clients around the world, while showcasing
Primerus members as leaders with the expertise to assist clients with any legal needs they
may have. It is published twice a year and mailed to Primerus members as well as clients
around the world.

If you would like to be added to our hard copy mailing list please include your mailing
address in a brief email to Joan Bartosh at jbartosh@primerus.com.

The Primerus Client Resource Institute
The Primerus Client Resource Institute (PCRI) is the client
section of the Primerus membership intended for in-house
counsel, risk managers, claims managers, and corporate
executives who are responsible for the legal affairs of their
companies. Given the challenges of doing business in today's
fast-paced, global economy, it has never been more
important for companies around the world to develop trusted
relationships with law firms that offer high quality legal
services at reasonable fees. Primerus seeks out, screens
and audits our firms to make sure we have only the finest, so companies in need of legal
services can call upon any Primerus lawyer with complete confidence that he or she is
reasonably priced, highly competent, and worthy of your trust. 

The PCRI was created with the help of some long-standing Primerus corporate clients, and
offers in-house counsel and corporate executives an opportunity to connect with not only
great law firms and lawyers, but also with other similarly situated in-house and corporate
professionals.

Membership Benefits:

There is no cost to join
Free 30-minute legal consultation phone call with any Primerus member, anywhere in
the world
Assistance in finding the right Primerus lawyer(s) to meet your needs
Access to free Primerus educational webinars
Access to the PCRI Listserv to communicate with other PCRI members

It's Easy to Join the PCRI
Click below to complete a brief online application. Once submitted, membership applications
are reviewed and approved by the Primerus Client Resource Institute Executive Committee.
Apply today, and you will hear from us soon.
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JOIN THE PCRI TODAY

Resources
Legal Articles

Compendiums:

A Survey of the Law of Legal Malpractice - A Professional Liability Practice Group 
Compendium - September 2015
A Survey of The Law of Non-Contractual Indemnity and Contribution - Products
Liability Practice Group Compendium - April 2015
Compendium of Principles of Law Regarding Bad Faith in the Fifty States and D.C. - 
2013 Edition
A State by State Update of Tort Reform - 2013 Edition
Principles of Law Regarding Establishment and Operation of a Business in
Various Countries Compendium - International Transactional Services Practice
Group - March 2012
Doing Business in the Asia Pacific Region

Primerus Xpress Archives
Find a Primerus Member Law Firm

About Primerus
Primerus is a society of the world's finest independent, boutique law firms. With nearly 200 member 
firms in more than 40 countries, Primerus provides clients easy access to the right lawyer, with the 
right skills, in the right location, and at the right cost.
 
We seek out, accept and retain only the best firms for membership. Each firm is screened to ensure 
its commitment to excellence as embodied in the Six Pillars: Integrity, Excellent Work Product, 
Reasonable Fees, Continuing Legal Education, Civility and Community Service. After more than 20 
years, in which Primerus has experienced tremendous growth in membership and expansion of 
services, we have never wavered from this commitment, and we never will.
 
Click Here to visit our website and learn more.
Video: Why Hire a Primerus Lawyer? 
Testimonials - Video Gallery 
Find a Primerus Law Firm
Contact Us!

Legal Disclaimer: The general information contained in this e-Newsletter is intended for informational purposes
only. It is not intended to be legal advice, and should not be construed as legal advice or legal opinion on any
specific facts or circumstances. You should consult legal counsel regarding your individual circumstance.

Contact Us | Toll Free: 800.968.2211
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